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New York City Criminal Justice Agency, Inc.

essage from the
Acting Executive Director

The New York City Criminal Justice Agency is
undergoing some key changes. As many of you
know, our long-term Executive Director, Jerry
McElroy, retired in April after 27 years of service
to the Agency and to the City of New York. He
has been a fixture of criminal justice planning in
New York City and instrumental in the national
pretrial movement working to expand the need
for, and scope of, pretrial services nationally and
regionally. All who met him were impressed with
his knowledge of pretrial justice and with his
pleasant, helpful demeanor. He is truly missed.

Our Board of Directors is moving forward to
identify a new Executive Director. They have
been working with a search firm actively iden-
tifying and interviewing candidates. We hope
that there will be someone in place shortly after
the New Year.

In addition to the search for a new Executive,
the Board and the City are working with Ben-
nett Midland, a consulting company, to create a
strategic plan and vision for CJA’s future growth.
This strategic plan involves three phases:

First, the consultants are seeking to under-
stand the work and operations of CJA through
observation and meetings with many staff mem-
bers. This process is leading to the identification
of opportunities that can make our work even
more meaningful and have a greater impact on
the justice system in NYC.

Second, we are working with the consultants
to gain a better idea of how others see us —
judges, city planners, political leaders, prosecu-
tors, defense attorneys, and others who interact
with CJA and rely on our work. We also want to
identify their needs as we go forward.

The third phase will take all of that information
and, with the Board of Directors, the new Execu-
tive Director, and his or her executive staff, cre-
ate a vision for the future of CJA — a better and
brighter future.

2

We want to thank all — staff and practitioners
— who have enthusiastically responded to the
invitation to participate in the first fact-finding
phase. Itis an exciting time for CJA, and we will
certainly share our experience with our pretrial
partners.

While | have the opportunity to write about fu-
ture plans and the work of CJA, | think it is appro-
priate to shine a spotlight on the CJA staff who
work directly with defendants and the impact
they have on the delivery of justice in our city.
In 2015, staff interviewed 240,994 defendants
arrested and held by the police for arraignment.
Their reports included defendant-elicited infor-
mation that was verified when possible, as well
as pertinent criminal-history information. These
reports formed the basis for release recommen-
dations that assisted the court in making more
informed release decisions at the time of arraign-
ment. The release-on-recognizance rate at ar-
raignment citywide for summary arrests in 2015
was 70%. This high rate of release was due in
no small part to interviews performed by CJA’'s
Pretrial Associates in central booking facilities.

Likewise, our Bail Expediting Programs seek
to limit the number of defendants placed in De-
partment of Correction custody because they
are not able to post the cash bail imposed by the
court. Defendants’ family members or friends
often do not know the bail amount or how to
post bail at court. CJA staff work with the court
clerks, Department of Correction, and families of
the defendants to hold the arrested individuals
at the court rather than transport them to Rikers
Island, thus expediting their release by allowing
the family time to bring the bail money to court.
To aid those not able to gain release from court,
our Pretrial Associates explain to family and
friends how to post bail at the correctional facil-
ity so that they can be bailed out expeditiously.
Such programs save the city millions of dollars
in unnecessary jail costs and allow defendants
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by Peter C. Kiers

to go on with their lives while continuing with
their court appearances.

Defendants released either at court or from
a correctional facility receive a computerized
phone call up to three days prior to their next
court appearance and a “wake up” call the
morning of their court appearance. Those with
cell phones and text message capability also re-
ceive a text message with the court-appearance
information. Those without benefit of telephone
receive a letter via U.S. mail approximately three
days before the appearance. The court-date
notification is a minimal, non-intrusive pretrial
supervision tactic that reduces non-appearance
bench warrants and allows cases to proceed
while reducing failure to appear.

For defendants who happen to miss their
court dates, and for whom the court has issued
bench warrants, CJA Failure-to-Appear Units
reach out and encourage them to return volun-
tarily. A combination of options is used to reach
defendants and persuade them to return: live
phone calls, letters, computerized calls dur-
ing non-business hours, and text messages.
In 2015, there were over 12,000 outstanding
bench warrants issued for a non-appearance
for summary cases. CJA Pretrial Associates
were able to reach over 5,000 defendants who
voluntarily returned within 29 days, saving court
time and police department warrant squad re-
sources. The court often dismisses bench war-
rants for voluntary return, improving defendant
compliance. The savings in court time is con-
siderable. CJA also provides this service to per-
sons issued Desk Appearance Tickets, whose
arraignments are often scheduled weeks after
the ticket was issued.

Most people in New York City jails are held
there because they are too poor to post bail.
Over the last nine years, CJA has been involved
in supervising pretrial defendants who would oth-
erwise be held on money bail. These programs

are intended to provide an alternative to money.
We currently operate such a Pretrial Supervision
program in Queens. Clients, identified by CJA’'s
Court Representatives and approved for an in-
terview by their attorneys, are placed in the pro-
gram by the court, evaluated for service needs,
and are given supervision requirements includ-
ing face-to-face meetings and telephone calls.

Participant case studies have shown that
through the assistance of CJA Case Manag-
ers, program clients have responded positively
to motivational interviewing, which focused on
addressing treatment needs, as well as edu-
cational and/or vocational decisions. Clients
have also been able to build on that progress in
discussing and making some lifestyle changes.
Supervised release has made a positive impact
by minimizing the costs of incarceration, both in-
stitutional and individual, and by offering clients
opportunities for voluntary treatment where ap-
propriate. Kudos to our own staff who do this
important work.

In 1964, then Attorney General Robert Kenne-
dy convened a national conference in Washing-
ton to encourage federal, state, and local govern-
ments to re-examine bail laws and to create and
expand alternatives to the discriminatory effects
of money bail. In 2011, then Attorney General
Eric Holder convened a similar conference to
breathe new life into the nationwide efforts to re-
duce reliance on money bail and greatly expand
alternative programs to assure appearance and
protect public safety. Since then, several pre-
trial justice working groups have made signifi-
cant progress in reforming pretrial justice prac-
tices, and in encouraging legislatures to make
their policies and practices consistent with the
American Bar Association standards on pretrial
release. CJA has been active in working nation-
ally with other pretrial professionals for a more
just and rational system of pretrial decision-mak-
ing in the near future.
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ntroduction

The New York City Criminal Justice Agency, Inc.
(CJA), is a not-for-profit organization incorporated
in the mid-1970s to provide pretrial services to
defendants prosecuted in the adult criminal courts
in New York City (NYC). Operating under a contract
with the City of New York, the Agency has over 200
employees in offices in all five counties (boroughs)
of the City.

The Agency is governed by a Board of Directors that
includes the Director of the Mayor’s Office of Crimi-
nal Justice. Its Executive Staff, located in the central
office in Manhattan, consists of the Acting Executive
Director and seven departmental directors. Daily
operations are also overseen by two regional direc-
tors with offices elsewhere in the City.

CJA'’s Origins: The Manhattan Bail Project

CJA grew out of a research project of the Vera In-
stitute of Justice, then the Vera Foundation, in the
early 1960s. At that time Louis Schweitzer, a New
York industrialist, was shocked to learn that large
numbers of defendants were held in jail awaiting trial
for no other reason than that they were too poor to
post even small amounts of bail. Schweitzer was
so disturbed by the plight of the “indigent accused,”
especially destitute youths, that he established the
Vera Foundation to address this inequity.

The Vera Foundation’s first initiative was the Man-
hattan Bail Project, launched in 1961 in conjunction
with the New York University School of Law and the
Institute of Judicial Administration. Project research-
ers gathered data on the administration of bail in
Manhattan and introduced the use of release on re-
cognizance (ROR) as an alternative to bail. They
tested the hypothesis that defendants with strong
community ties would return for scheduled court ap-
pearances, and that a greater number could be re-
leased if the courts had access to this information.

As a result of the Manhattan Bail Project, the Vera
Institute developed a recommendation system based

on objective community-ties information obtained by
interviewing defendants. The system was adminis-
tered by the NYC Probation Department until 1973,
when Vera created the Pretrial Services Agency
(PTSA) to take over responsibility for making ROR
recommendations. This recommendation system,
which has served as a model for pretrial services
programs nationwide, was evaluated in 1974 by re-
nowned sociologist Paul Lazarsfeld. He found that
judges often followed the recommendations, and that
when defendants were released in spite of a nega-
tive recommendation, failure-to-appear (FTA) rates
were higher in those cases.

In 1977, PTSA became independent from Vera and
was incorporated as the New York City Criminal Jus-
tice Agency.

Goals and Activities
CJA continues to pursue the following goals:

* decreasing the number of days spent in detention
by defendants who could be released to the com-
munity while awaiting trial;

* screening defendants for a range of noncustodial
services through the community courts;

* reducing the rate of nonappearance in court by de-
fendants who are released pretrial;

* providing information and research to criminal jus-
tice policy makers, City officials, and the public.

To achieve these goals, CJA engages in four princi-
pal activities, described on the following page:

Interview and Recommendation

Notification

Research

Release Supervision
CJA also operates two special programs that further
its goals in New York’s four largest boroughs: the
Bail Expediting Program (BEX) and FTA Units. They
are described in Section X.
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Interview and Recommendation

CJA personnel interview defendants who, after ar-
rest, are held for arraignment in the lower court
(Criminal Court) in New York City. The purpose of
the interview is to provide judges, prosecutors, and
defense counsel with background information on
defendants in order to assist in determining the like-
lihood that individual defendants, if released, will re-
turn for scheduled court dates.

Normally, the interview takes place in one of the
Police Department’s central booking facilities in the
hours between the arrest and the defendant’s first
appearance before a judge.

During the interview, information is collected on the
defendant’s occupation, residence, and family sta-
tus. Attempts are made to verify many of these items
through telephone calls made to a relative or some-
one else named by the defendant. The defendant’s
history of previous convictions, bench warrants, and
current open cases is also entered on the interview
report. Selected items are then used to calculate
an objective score that reflects the estimated risk of
nonappearance and is the basis for assigning a rec-
ommendation category for each adult defendant. A
separate recommendation system is used for youths
under 16 years of age who are prosecuted as adults
under New York State’s Juvenile Offender (JO) Law.
Both systems are described in Section IV.

In addition to the standard interview, CJA conducts
an extended interview at the community courts in
Manhattan and Brooklyn to determine suitable com-
munity service projects for defendants, and their so-
cial service needs, such as drug treatment.

The CJArecommendation is only one of a number of
factors judges in New York City consider in making
release decisions. The recommendation assesses
the defendant’s likelihood of returning to court, if re-
leased, but does not constitute an unconditional rec-
ommendation for release.

Notification
The Agency attempts to notify all released defen-
dants, by mail or telephone, of all scheduled court
appearances. Defendants released on desk ap-
pearance tickets (DATs) are also notified of their
scheduled arraignment. The notification system is
described, and data are presented, in Section IX.

The Operations Department is responsible for inter-
view, recommendation, and notification functions, as
well as the Bail Expediting Program and FTA Units.

Research

The Research Department maintains an ongoing pro-
gram of evaluation and research aimed at improving
Agency operations, providing summary data relevant
to criminal justice policy issues, and investigating
special interest topics. The research agenda covers
a broad array of criminal justice policy concerns. In
2002 CJA launched its Research Brief series, pre-
senting highlights of recently completed research
projects. The Briefs are posted on the CJA website
along with the full reports upon which they are based.
A listing of recent CJA research reports available on
our website can be found inside the back cover.

Release Supervision

Since August 2009, CJA has operated a supervised
release program in Queens for nonviolent felony de-
fendants who meet strict criteria. In 2013 CJA began
operating a similar program in Manhattan. In 2016
supervised release was expanded to all boroughs.
CJA continues to operate the program in Queens.
Another organization now operates the Manhattan
program. The supervised release programs are de-
scribed in Section XI.

CJA Database

In order to perform its operational and research ac-
tivities, CJA maintains a sophisticated database that
includes background and court-processing informa-
tion on virtually every adult arrested in New York City.
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Arrest data are received by CJA through automat-
ed electronic transmissions from the New York City
Police Department (NYPD), and case-processing
data from the Office of Court Administration (OCA).
Criminal history, demographic, and community-ties
information are recorded by CJA interviewers using
tablets and laptops. Information about defendants’
out-of-court bail making is transmitted to CJA by the
New York City Department of Correction (DOC).

The database contains case-processing data for
Criminal Court since September 1979 and for Su-
preme Court since July 1987. The information about
each case includes the outcome of every court ap-
pearance through sentencing.

CJA’s Information Systems Department is respon-
sible for managing the database, which resides in a
hybrid OpenVMS/Win32 platform. We are currently
migrating to a new platform consisting of Microsoft
SQL Server Enterprise® hosted in a virtual oper-
ating system environment. This platform provides
more processing power and application flexibility. It
combines with a custom application to improve navi-
gation, streamline workflow, automate business pro-
cesses and reporting, and simplify data analysis.

The Systems Department also manages the Agen-
cy’s large local area network of personal computers

and a wide area network linking borough offices. In
addition, Systems staff handle a broad range of com-
puter tasks from programming automated notification
procedures to extracting specialized data files.

CJAis not itself an official source of arrest or court-
processing data, although the Agency receives
most of its data from official sources (NYPD, OCA,
and DOC). Because of our operational mission,
the criteria for inclusion of cases and the timing of
collected information lead to differences with offi-
cial data.

Benefits to the City and State from sharing data with
CJA are to be found in the Agency’s accomplish-
ments in reducing unnecessary pretrial detention,
lowering FTA rates, and providing research and in-
formation services—none of which could be done
nearly as well or as efficiently, if at all, without the
valuable resource of a comprehensive database
that combines information from many sources.

In addition, CJA's Planning Department, together
with the Information Systems Department, moni-
tors the data entering our database from all sources.
When anomalies occur—as can happen, particularly
when changes are introduced in the court system—
CJA alerts the State or City agency involved and ac-
tively helps to devise a remedy.

DEPARTMENTAL & REGIONAL DIRECTORS

Peter C. Kiers, Acting Executive Director

Court Programs
Mari Curbelo, Director

Fiscal
Allison Spartinos, Director

Administration and Human Resources
Crystal Cotton, Director

Information Systems
Peter C. Kiers, Interim Co-Director
Richard R. Peterson, Interim Co-Director

Planning
Frank Sergi, Director

Planning (Central Data)
John Paul Bravo, Director

Research
Richard R. Peterson, Director

Operations
Peter C. Kiers, Director
Catherine Alexander, Regional Director for Brooklyn & Manhattan
Efrain Mejia, Regional Director for Bronx & Queens
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. nterview Volume

During 2015, CJA conducted in-
terviews in 240,994 cases of de-
fendants held for Criminal Court
arraignment. The total includes
cases in which the defendant
declined to be interviewed or
refused to answer certain ques-
tions. In these cases, CJA ap-
proached the defendant, collect-
ed criminal history information,
and assigned a recommendation
category.

Exhibit 1 shows that Brooklyn
had the largest volume of inter-
views (29%), followed by Man-
hattan with 28%, the Bronx and
Queens (both 20%), and Staten
Island with 3%. The totals for
Manhattan and Brooklyn include

the community courts that oper-
ate in these two boroughs.

The Midtown Community Court
in Manhattan began operations
in 1993, and Brooklyn’s Red
Hook Community Justice Center
in 2000. The community courts
offer a wide variety of services
and alternative sanctions not
available in the central courts. To
assist judges in assessing defen-
dants’ needs, CJA staff conduct a
more detailed, longer interview in
the two community courts.

A defendant may be represented
in the data more than once if he
or she was re-arrested during the
reporting period.

Exhibit 1
Distribution Of Interviewed Cases

By Borough
(Arrests January — December 2015)

Staten
Island
3%

Midtown Court
3%
Manhattan
24%

All

Manhattan
28%

Queens
20%

Red Hook
1%

Brooklyn
29%

All
Brooklyn
29%

Bronx
20%

(N = 240,994)

The total of borough categories may not equal 100%, and the totals of the sub-
categories for All Manhattan and All Brooklyn may not equal the total percent
for each, because of rounding.

Note about the cases
included in this report:

Most defendants are interviewed
by CJA, and they are included in
Exhibit 1. Cases of defendants
who were issued desk appear-
ance tickets (DATs) are not usu-
ally interviewed (except in the
Midtown Community Court) and
consequently they are not in-
cluded in Exhibit 1. Those who
receive a DAT are released after
arrest and scheduled to return for
arraignment at a later date; there
is no opportunity for a CJA inter-
view prior to arraignment.

Others not interviewed by CJA in-
clude those arrested solely on a
bench warrant or while in the cus-
tody of the New York City Depart-
ment of Correction, and arrestees
who were arraigned in a hospital
without going through a Police De-
partment central booking facility.
Previously those arrested in Man-
hattan solely on prostitution-relat-
ed charges and held for arraign-
ment in the downtown Manhattan
Criminal Court were also not in-
terviewed; since October 2013,
however, nearly everyone charged
with prostitution is interviewed.

Cases of defendants whom CJA
did not attempt to interview are
not included in Exhibit 1, but they
are included in all the following
exhibits (unless otherwise noted).

Another difference between the
cases in Exhibit 1 and all other
exhibits is that nonprosecuted
cases are included in Exhibit 1,
whereas they are not included
elsewhere.
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. emographics

Sex & Employment

As shown in Exhibit 2, there were 294,699 pros-
ecuted cases during the reporting period (includ-
ing some for which no interview was conducted).
In 83% of cases the defendant was male and in
17% of cases the defendant was female (pie chart
on the left).

The relationship between sex and likelihood of
employment is shown in the bar chart on the right.
“Employment” here refers to school or a training
program as well as work. Males were more likely
than females to be employed, in school, or in a
training program full time. Such full-time activity
was reported by 46% of males, as compared to
38% of females.

Arrests that were not prosecuted are excluded from
the remainder of this report. The exhibits presenting
demographic data include all docketed cases.

The number of cases included in the demographic pie
charts is larger than the number of interviewed cases
reported in Exhibit 1 because of the addition of DAT
cases and cases of other defendants who were not
interviewed. This more than offsets the decrease re-
sulting from the exclusion of nondocketed cases from
Exhibit 2 and subsequent exhibits.

Information about the defendant’s sex is received from
the NYPD in the absence of interview data. Employ-
ment data reflect the defendant’s interview respons-
es, combining verified and unverified responses. The
bar chart excludes cases of defendants for whom sex
or employment information was lacking.

Exhibit 2
Distribution Of Prosecuted Cases

By Sex And Employment Of Defendant
(Arrests January — December 2015)

Distribution By Sex

Female
17%

Male
83%

(N = 294,699)

Full-Time Employment By Sex
(Including School Or Training Program)

Percent Employed
46%

38%

Females
(31,586)

Males
N= (182,640)
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Demographics

Age & Employment

In approximately half of the prosecuted cases, the
defendant was under the age of 30, and in only 13%
of cases was the defendant as old as 50 (Exhibit 3,
pie chart on left). Juvenile offenders (youths under
the age of 16 who are prosecuted in adult court for
specified violent felony offenses) made up less than
1% of the defendant population. Defendants in their
twenties accounted for more than a third of all cases.

The youngest group was by far the most likely to re-
port a full-time activity because most were in school
(95%, bar chart). Many aged 16 to 19 were also in
school, with 68% reporting a full-time activity. The
level of full-time activity dropped within each age
group, from 47% for defendants in their twenties to
26% for those 50 years of age or older.

Cases included in the exhibits:

The pie chart includes all docketed cases. Informa-
tion about the defendant’s age is received from the
NYPD in the absence of interview data. Employment
data reflect the defendant’s interview responses, com-
bining verified and unverified responses.

The bar chart excludes cases of defendants for whom
age was unknown or for whom employment informa-
tion was lacking. Most defendants issued a desk ap-
pearance ticket are excluded from the bar chart be-
cause they were not interviewed; thus no employment
information was collected.

Exhibit 3
Distribution Of Prosecuted Cases

By Age And Employment Of Defendant
(Arrests January — December 2015)

Distribution By Age

Unknown
50+ <1%
40-49 13% | 1315
15% 1%

16-19
12%

30-39
23%
20-29
37%
(N = 294,699)

10

Full-Time Employment By Age
(Including School Or Training Program)

Percent Employed
95%

68%

47% 45%

38%
26%

13-15 16-19 20-29 30-39 40-49 50+
N= (332) (22,583) (79,410) (50,867) (33,047) (27,986)
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Demographics

Ethnicity & Employment

Exhibit 4 (pie chart) shows the ethnic distribution of
defendants: black, 48%; Hispanic, 33%; white, 12%;
other, 7%; and unknown (<1%).

Defendants in the “other” ethnic category, the major-
ity of whom were categorized as Asian, were most
likely to be employed, in school, or in a training pro-
gram full time (62%, bar chart). Whites and Hispan-
ics had the next highest rates, with 46% and 47%
respectively reporting a full-time activity. Fewer
blacks (42%) reported a full-time activity.

Cases included in the exhibits:

The pie chart includes all docketed cases.

The bar chart excludes cases of defendants for
whom ethnicity was unknown or for whom employ-
ment information was lacking. Most defendants is-
sued a desk appearance ticket are excluded from the
bar chart because they were not interviewed; thus no
employment information was collected.

Exhibit 4
Distribution Of Prosecuted Cases

By Ethnicity And Employment Of Defendant
(Arrests January — December 2015)

Distribution By Ethnicity

Other
7% Unknown

— <10/°

Hispanic
33%

Black
White 48%

12%

(N = 294,699)

Percentages may not total 100% because of rounding.

Full-Time Employment By Ethnicity
(Including School or Training Program)

Percent Employed

52%
46% 47%
42%

Black White  Hispanic Other
N= (117,910) (24,901) (77,741) (13,477)

Sources of Ethnicity and Employment Data
Employment data reflect the defendant’s interview responses, combining verified and unverified responses.

Ethnicity data are also collected in the CJA interview: arrestees are first asked if they are Hispanic, and if the an-
swer is negative, ethnicity is recorded from observation. If it is unclear to the interviewer, the arrestee is asked
which category provides the best description. Ethnicity is received from the NYPD in the absence of interview data.
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1. Charge Severity And Type

Exhibit 5 shows that over half of
the cases entering arraignment
Citywide had a class A misde-
meanor as the most severe charge
(54%). Another 20% had a class
B or unclassified misdemeanor as
the most severe charge, and 10%
had no charge more severe than
a non-criminal violation or infrac-
tion. Fewer than one in five cases
(17%) entered arraignment with a
felony charge.

The most severe offenses, class
A and B felonies, were charged in
5% of cases entering arraignment.

There were differences in charge
severity by borough. For exam-
ple, charges in the Bronx tended
to be more severe than in other
boroughs. In the Bronx, 7% had
a Class A or B felony charge, more
than any other borough. The
Bronx also had the highest pro-
portion of cases with any felony
charge (19%).

Exhibit 5
Severity Of The Top Charge Entering Arraignment
Citywide And By Borough

(Arrests January — December 2015)

- A& B Felony

C Felony

- D Felony

E Felony

Violation/Infraction

Al

54%
Citywide (N = 294,072)

58%
Bronx (N =55,911)

Brooklyn (N = 82,406)

Cases included in Exhibit 5: All
docketed cases (including DATSs)
with a charge of known severity
entering arraignment. Cases for
which charge severity was un-
known were excluded. In 2015

N

0,
\6’\4% 13%

\Qé 2%
&30,
53%

Manhattan (N = 86,308)

19%

55%
Queens (N =60,308)

there were 607 cases (0.2% of
the total) excluded from Exhibit 5
because of missing severity data;
most of these were offenses un-
der New York City’s Administrative
Code.

Please see the note on p. 46 un-
der “Charge Type & Severity”
before making comparisons with
previous years.

|

12

22%
S

QA‘S%

5 S%A
L5%

60%
Staten Island (N =9,159)

The total of severity categories may not equal 100%, and the total of felony classes may not
equal the total percent felony, because of rounding.
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Offense Type

Exhibit 6
Offense Type Of The Top Charge Entering Arraignment

Citywide And By Borough
(Arrests January — December 2015)

- Drugs

Physically Injurious

9%

11% -M|sconduct/Obstructlon/Prost|tut|on
Property Crime

- Theft of Services/Fraud
21% 13%

Weapon

o 14%
1% ° Local Law/Other

Citywide (N =294,699)

2% 5%

3% 26% 9%
12%
13%

13%

16% _ 10%

24%
930, 1%
00 120 12%
Brooklyn (N =82,537) Bronx (N =55,951)

18% 14% 14% 7% 3%

3%

9%
14%

( %
10%

Manhattan (N 86,652)

15%

0,
25% | 9%

12%  14%
Queens (N =60,383)

1% 3%

19%

24%

23% 17%
3%

9%
Staten Island (N = 9,176)

The defendant was arraigned on
a “physically injurious” charge in
21% of cases (Exhibit 6). This of-
fense type includes homicide, ar-
son, assault, violent sex offenses,
kidnapping, robbery, and other
crimes of physical harm. This was
the most common offense type
Citywide, followed by drug charg-

s (18%). Property crimes were
the next most frequent at 14%,
followed by theft of services and
fraud (13%).

Misconduct (criminal tresspass,
disorderly conduct, etc.), obstruc-
tion of justice (criminal contempt,
resisting arrest), and prostitution
together accounted for 11% of
cases Citywide, as did offenses
under the Vehicle and Traffic Law
(VTL).

A weapon charge was the top
charge entering arraignment in a
small percentage of cases (3%).

Offenses against local laws (most-
ly Administrative Code, Transit
Authority rules, Park Rules, and
Tax Law) plus a few unspecified
or missing charges make up the
remaining category. These charg-
es, which accounted for 9% of the
total, are primarily non-criminal
violations and infractions.

Borough differences were most
notable regarding the percentage
of drug cases (the Bronx: 26%,
compared to Queens: 14%) and
local law cases (Manhattan 14%,
compared to Staten Island, 1%).

Cases included in Exhibit 6: All docketed cases (including DATs). Prior to 2014, cases with a charge outside the Penal
Law or Vehicle and Traffic Law were excluded from this exhibit, but this report includes them in Exhibit 6, grouped together
in the category “Local Law/Other.” A handful of cases with missing charge data are also included in this category.

Please see the note on p. 46 under “Charge Type & Severity” before making comparisons with previous years.
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V. CJA Release Recommendation

The current system for recommending adult defen-
dants for release on recognizance (ROR) at arraign-
ment was introduced in New York City lower courts
(Criminal Court) in June 2003. The system incorpo-
rates community-ties and criminal-history items that
have been found to have a strong empirical relation-
ship with the likelihood that defendants will appear
for scheduled court dates, which is the only criterion
for release authorized by New York bail law.

An objective score is calculated for each adult de-
fendant using the items shown in the box at right.
CJA staff attempt to verify the first three items by
calling a contact person named by the defendant.
Positive points are awarded for Y (yes) or YV (yes
verified) responses, and the defendant is penalized
with negative points for N (no) or NV (no verified)
responses. For the question about employment,
negative points are given if the defendant and the
contact person give discrepant responses (UC, or
unresolved conflict).

The score is then calculated by tallying the nega-
tive and positive points. Based on this score, each
defendant’s risk of failure to appear is assessed as
low (recommended for ROR), moderate (moderate
risk for ROR), or high (not recommended). Also not
recommended are those to whom a policy exclusion
applies because of an outstanding warrant, a bail-
jumping charge, or conflicting residence informa-
tion. The no recommendation category is assigned
when the rap sheet is unavailable, the defendant is
charged with murder, or the interview is incomplete.

Because the recommendation does not take into ac-
count all factors listed in the New York bail statute
(CPL §510.30), itis not an unconditional recommen-
dation. Rather, it is an indication of the defendant’s
likelihood of returning to court, if released.

Research is underway to revise this system to im-
prove the prediction accuracy of the current release
recommendation by using recent data, more ad-
vanced statistical methods, and additional predictors
of risk.

14

CJA Recommendation Point System

Y |YV| N [NV]UC

1. Does the defendant have a working 1 1
telephone or cellphone?

2. Does the defendant report a NYC
area address?

013 ((=2]-2]60

3. Is the defendant employed / in
school / in training program full time?

4. Does the defendant expect some- 1 |
one at arraignment?

5. Does the prior bench warrant count 5
equal zero?

6. Does the open case count equal 1
zero?

Column totals

Subtotals A=Y+YV
B = N+NV+UC A B

Total Score A minus B

RECOMMENDATION CATEGORIES
Recommended for ROR (low risk) +7 to +12 pts
Moderate Risk for ROR +3to +6 pts
Not Recommended for ROR (high risk) —-13to +2pts

Or a policy exclusion applies:

Bench warrant attached to rap sheet;

Defendant is charged with bail jumping; or,

Conflicting residence information.

No Recommendation

Rap sheet unavailable;

Defendant charged with murder (or attempted),
escape or absconding, or incarcerated at time of
arrest; or,

Declined or Incomplete interview.

A separate recommendation system is used for ju-
venile offenders (youths between the ages of 13
and 15 prosecuted in adult court for certain serious
offenses). The requirement for a juvenile offender
(JO) recommendation is either verified school atten-
dance, or expecting someone at arraignment. JOs
with verified nonattendance at school are not recom-
mended. JOs with an outstanding warrant were also
counted as not recommended. No recommenda-
tion is assigned in JO cases with an unavailable rap
sheet, a murder charge, or an incomplete interview.
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CJA Release Recommendation

Exhibit 7

CJA Recommendation, Citywide And By Borough
(Arrests January — December 2015)

3% 1% 5%1% Not
1% A 11% Recommended
12%
31% Not
Recommended
49%
37%
82%
17%
Citywide Adults Citywide Juvenile Offenders
(N = 217,538) (N = 331)

36%

4%2%
9%

Not
Recommended
59%

Not
Recommended
46%

35% 15% 43%
14% Adults and JOs

Brooklyn (N =65,938) are combinedin  Bronx (N = 40,356)

Manhattan (N =60,694)

borough data.
5%1%

22% 1%
Not
Recommended

56%

<1% <1%
N\

——

9%

Not
Recommended
37%

28%
17% 44%

21%

Queens (N =44,185)

4%1"/330

s

B Recommended (Low Risk)
Not I Moderate Risk

Recommended
43% Not Recommended

34% I High Risk
Warrant or bail-jumping charge
Il Conflicting residence information

17%

Staten Island (N = 6,696)

No Recommendation

Percentages may not total 100%, and the “Not Recommended” total
may not equal the sum of slices, because of rounding.

Exhibit 7 shows that 31% of adult
defendants Citywide (top left)
were recommended for ROR;
17% were categorized as a mod-
erate flight risk; and 49% were not
recommended (11% because of
an outstanding warrant). The re-
mainder (3%) had no recommen-
dation.

For juvenile offenders (top right),
the recommendation rate was
much higher: 82% were recom-
mended for ROR; 12% were not
recommended (1% because of an
outstanding warrant); and 5% had
no recommendation. JOs are re-
ported separately only in Citywide
data because of the small number
of cases (N=331).

Borough differences

Defendants in Queens cases
were most likely to be recom-
mended (41%). Queens had
nearly double the recommended
proportion found in Manhattan
(22%) and was also much higher
than the Bronx (25%).

Queens defendants were also
least likely to be assigned to a not
recommended category (37%).
This compares to much higher not
recommended rates in the Bronx
(59%) and Manhattan (56%).

Cases included in Exhibit 7: All
docketed cases with a CJA recom-
mendation. This excludes most

defendants who were issued a
DAT because no recommendation
is made for defendants who are
not interviewed.
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CJA Release Recommendation

Exhibit 8

CJA Recommendation By Charge Severity At Criminal Court Arraignment
(Arrests January — December 2015)

100% - s

80%

60% -

40%

20%

No Recommendation

. Recommended

Felony Misdemeanor Lesser Severity

N= (46,649)  (147,101)

(23,675)

Percentages may not total 100% because of rounding.

The CJA recommendation is unrelated to the severity of the of-
fense. Exhibit 8 shows that about half of both felony and misde-
meanor cases had a defendant who was either recommended
or assigned to the moderate risk category. The recommended
proportion was virtually identical for felony and misdemeanor
cases (32% for each, after rounding).

Among cases with a top charge of lesser severity (violation or
infraction), the proportion of recommended defendants was
somewhat smaller (26%).

In addition, there was very little difference between felony and
misdemeanor charges in regard to proportions of cases with a
defendant who was not recommended or had no recommenda-
tion. The proportion of cases with a defendant who was not
recommended by CJA was 49% for defendants charged with a
felony, and 48% for defendants charged with a misdemeanor.
A somewhat higher percentage of defendants charged with a
lesser offense were not recommended (55%).

16

Charge severity refers to the severity
class of the top charge entering Criminal
Court arraignment.

Cases included in Exhibit 8: All docketed
cases with a CJA recommendation and
a known charge severity. This excludes
most defendants who were issued a DAT
because no recommendation is made for
defendants who are not interviewed.

Recommendation categories for JOs
and adults are combined in this exhibit
and in all subsequent exhibits that pres-
ent CJA recommendation data.
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Exhibit 9 shows disposition and
release rates at Criminal Court ar-
raignment, Citywide (A, this page)
and by borough (B, next page).

New York City has a two-tiered
court system in which virtually all
cases begin in Criminal Court.
Cases sustained at the felony lev-
el must be brought for prosecution
into a superior court. At Criminal
Court arraignment, a felony case
may be continued awaiting an in-
dictment or Grand Jury waiver; or
it may be disposed by dismissal,
by a transfer to another jurisdic-
tion, or by a plea to a reduced
charge less severe than a felony.

Disposition Rates

A minority of cases (40%) were
disposed at arraignment. Borough
variations ranged from only 25%
disposed at arraignment in Staten
Island to 47% in Manhattan.

A case was considered disposed at
arraignment if the defendant pled
guilty (52% of disposed cases City-
wide), if the case was adjourned in
contemplation of dismissal (ACD)
or dismissed (48%), or transferred
to another court, including a trans-
fer to Supreme Court (Other, <1%).

Of disposed cases, the proportion
in which the defendant pled guilty
at arraignment was particularly
high in Staten Island (79%).

riminal Court Arraignment

Exhibit 9

Criminal Court Arraignment Outcomes
(Arrests January — December 2015)
(A) CITYWIDE

(N = 294,669)

60%

- Continued

40% )
[l Disposed

0% /25%  50% 75%\100%
Remand Other

1% <1%
Bail Set
299%, Dismissed/ Pled
ACD Guilty
ROR  48% 52%
70%

Continued Cases
(N =156,865)

Disposed Cases
(N =118,995)

Percentages may not total 100% because of rounding.
The sum of the Ns for the pie charts (275,860) is less than the total N shown
next to the top bar (294,669) because not all continued cases were included
in the pie chart, as explained in the box below.

Release Rates

Of the nondisposed (continued)
cases Citywide, the defendant in
70% of cases was released on
recognizance (ROR). Bail was
set in 29% and the defendant
was remanded without bail in 1%
of continued cases.

The ROR rate was 70% or high-
er in Brooklyn, the Bronx, and
Queens. ROR rates were slightly
lower in Manhattan and Staten Is-
land (67%), where the proportion

Bronx Court Structure

All docketed cases, including DATS,
were included in Exhibit 9.

Cases with no release data were
excluded from the pie charts of con-
tinued cases. The excluded cases

were primarily those of defendants
who did not appear for a DAT ar-
raignment, along with a smaller
number of hospital arraignments.

in which bail was set was corre-
spondingly higher (31% and 32%,
respectively.)

In October 2012, the Bronx ended an experiment that had consolidated most Criminal Court and Supreme Court func-
tions since November 2004. The Bronx now uses the same two-tier structure used elsewhere in the City. The 2013
Annual Report was the first since 2003 in which the same court structure was in effect throughout the City for the entire
reporting period. As a result, Criminal Court arraignment outcomes in the Bronx look very different for years prior to 2013
compared to subsequent years, when most Bronx cases were transferred to Supreme Court at arraignment (included
in the “Other” disposition category). From 2013 forward, arraignment outcomes are more directly comparable from bor-

ough to borough.
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Criminal Court Arraignment

Exhibit 9

Criminal Court Arraignment Outcomes
(Arrests January — December 2015)
(B) BY BOROUGH

B continued [l Disposed

Brooklyn

(N = 82,537) 59%, 41%

0% 25% 50% 75 100%
Remand Other

1% <1%
Pled
Bail Set Guilty
28% Dismissed/ 37%
ROR 'g‘go/D
71% °
Continued Cases

Disposed Cases
(N =44,602) (N =33,483)

Bronx

(N =55,951) 64% 36%

0% 25% 50% 75 100%

Remand

Bail S e
algo/et Dismissed/

° ACD

35%
Pled
Guilty
ROR 64%

70%

Continued Cases
(N =30,614)

Other
0

Disposed Cases
(N =20,193)

Manhattan

(N = 86,652) L TYA

47%

0% 25%  50% 75 100%

Remand Other
2% <1%

Bail Set Dismissed/
31% ACD
36%
ROR
67%

Continued Cases Disposed Cases
(N = 39,964) (N =40,646)

Pled
Guilty
64%

Queens

(N'=60,383) 58% 42%
0% /25% 50% 75\\100%
Remand Other

2% <1%

Bail Set
25%

Dismissed/ Pled
ACD Guilty
ROR  61% 39%

73%

Continued Cases
(N =35,122)

Disposed Cases
(N =22,414)

Staten Island

(N =9,176) 75% 25%
0% 25% 50% 75 100%
R d Othel’
eman Dismissed/ 1%
ACD

Bail Set
32%

1%

Continued Cases
(N =6,563)

ROR
67%

20%

Pled
Guilty
79%
Disposed Cases
(N =2,259)

Percentages may not total 100% because of rounding.
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Criminal Court Arraignment

Exhibit 10
Disposition Rates
At Criminal Court Arraignment

By Charge Severity
(Arrests January — December 2015)

oo 1% (N=13475)

CFelony | 1% (N =7,862)
DFelony | 1% (N = 16,721)
E Felony [ 3% (N =10,565)
AMisdemeanor [N 39% (N = 159,534)
visdemoznor IR 51% (N = 57.409)
soverr, N 5% (N = 25,521)

Prior to 2013 many local law charges of low severity were
excluded because their severity class was unknown. Be-
ginning in 2014 CJA began manually entering the sever-
ity of virtually all cases with these charges. Please see
the note on p. 46 under “Charge Type & Severity” before
making comparisons with previous years.

Exhibit 10 displays the relationship between the se-
verity of the charge entering arraignment and the
disposition rate.

Guilty pleas cannot be entered in Criminal Court on
felony charges, so only a small fraction of felony
cases were disposed at Criminal Court arraignment:
3% or less for each level of severity. In these cases,
the charges were dismissed, or the case was trans-
ferred to another jurisdiction (including Supreme
Court), or the charge was reduced to a non-felony
before a guilty plea was entered.

For non-felony cases, disposition rates at arraignment
ranged from 39% for class A misdemeanors to 51%
for lower level misdemeanors and 89% for cases with
noncriminal charges (violations and infractions).

Bronx Court Structure
Before 2013, this exhibit presented data for the Bronx
separately because arraignment disposition rates there
were not comparable to the rest of the City. In October
2012 the Bronx reverted to the same two-tiered court
structure used in the other four boroughs, allowing us
to include the Bronx in Citywide rates starting in 2013.

Exhibit 11 displays the relationship be-
tween the severity of the charge enter-
ing arraignment and release status, for
defendants in continued (nondisposed)
cases. The more serious the charge, the
less likely was the defendant to be grant-
ed ROR. ROR was granted in 36% of
cases of defendants charged with a class
A or B felony, compared to 80% of cases
of defendants charged with a class A mis-
demeanor. ROR was granted in 90% of
lesser severity misdemeanors and in 89%
of non-criminal violations and infractions.

A& B Felony
(N=13,.254)

C Felony
(N=7,743)

D Felony
(N=16,373)

E Felony
(N=10,170)

AMisdemeanor
(N=86,034)

All docketed cases, including DATs, are in-

cluded in Exhibits 10 and 11. Cases with Other Misdemeanor

(N=21,158)

missing or unknown charge severity were
excluded. Cases disposed at arraignment
and cases with no release status were also
excluded from Exhibit 11.

Lesser Severity
(N=1984)

%
IR '
IR <

Exhibit 11

Release Status Leaving Criminal Court Arraignment

By Charge Severity
(Arrests January — December 2015)
(Continued Cases Only)

61% |‘3% A relatively high
proportion of

TR iy
defendant who

48% I‘Z% .ROR was remanded
without bail

43% Bal e (11%) because

an E felony of-
fense is used to
charge defen-
dants who are
held for extradi-
tion to another
jurisdiction.

<1% .Remand

1
<1%

P
P

0%

0%  40%  60%  80%  100%
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Criminal Court Arrai_gnment

Relationship Between

ROR Rate At Arraignment In Criminal Court

& CJA Recommendation

Exhibit 12 shows, separately for felony and non-fel-
ony cases, the relationship between ROR and the
CJA recommendation for cases that were not dis-
posed at arraignment in Criminal Court.

Cases of defendants who were recommended for
ROR had higher release rates than cases of defen-
dants who were assessed to be at moderate risk
of failure to appear, and much higher release rates
than cases of defendants who were not recommend-

(non-felony). Defendants who were not recom-
mended or received no recommendation had much
lower ROR rates.

The same pattern was found in each borough, as
shown on the following page. Within each borough
and level of charge severity, ROR rates for recom-
mended defendants were a little higher than for
moderate-risk defendants, and rates for both recom-
mendation categories were much higher than for de-

ed. This relationship was found among
felony and non-felony cases alike.

Among cases with a defendant who
was recommended for release, ROR
was granted in 62% of felony cases
and 94% of non-felony cases. The
ROR rates for moderate-risk defen-
dants were 57% (felony) and 90%

hibit 12.

All docketed cases with a
CJA recommendation that
were continued at arraign-
ment were included in Ex-
Cases in which

the defendant was not inter-
viewed (most DAT cases),
as well as cases missing
arraignment release data,
were excluded.

fendants who were not recommended
or for whom no recommendation was
made.

The highest ROR rates were found
among non-felony cases with a recom-
mended defendant. In every borough,
the defendant was released on recog-
nizance in 92% or more of such cases.

Exhibit 12
ROR Rates At Criminal Court Arraignment

By CJA Recommendation, Separately For Felony And Non-Felony Cases
(Arrests January — December 2015)
(Continued Cases Only)

(A) CITYWIDE
FELONY NON-FELONY
94% 90%
62% o
71%
S/ % 63%
28% 249,
Recommended Moderate Not No Recom-
Risk Recommended mendation Recommended Moderate Not No Recom-
Risk Recommended mendation
N= (14,574)  (7,287) (22,378 (1,696) N= (32,548) (16,774)  (38,485)  (2,766)

Note: All data are for 2015 arrests. In the post-arraignment section starting on page 29, outcomes for felony cases are reported for 2014 arrests.
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Criminal Court Arraignment

N= (2981)

Exhibit 12
ROR Rates At Criminal Court Arraignment
By CJA Recommendation, Separately For Felony And Non-Felony Cases

(Arrests January — December 2015)
(Continued Cases Only)

(B) BY BOROUGH

Brooklyn Bronx
FELONY NON-FELONY FELONY NON-FELONY
94%
0 89% 79% 92% 89%
63% 67% 66% g 68% 66
o 57% 63% 0 66%
0 42%
29"/ 3% “
Rec. Mod. Risk  Not Rec. No Rec. Rec. Mod Risk  NotRec. No Rec. Rec. Mod. Risk  Not Rec. No Rec. Rec. Mod.Risk  Not Rec. No Rec.
= (5061)  (1785) (6.276) (599) N=(10652) (4174  (1M441) (1,269 N= (2606) (1445  (5624) (283) = (4979)  (2896)  (8,686) (265)
Manhattan Queens
FELONY NON-FELONY FELONY NON-FELONY
92% 91% 95% 91%
65%
59% 529, 61%  59% 56%  60%
0,
Rec. Mod. Risk ~ Not Rec. No Rec. Rec. Mod Risk  NotRec. No Rec. Rec. Mod. Risk  Not Rec. No Rec. Rec. Mod. Risk  Not Rec. No Rec.
(2036)  (6417) (604) = (5887)  (4152)  (9478) (1029 N=(343)  (1782)  (3373) (137) = (9482) (4793 (7213 (35)
Staten Island
FELONY NON-FELONY
93% 86%
63%
. 51% 53% 60%
Rec. Mod.Risk ~ NotRec.  NoRec. Rec. Mod. Risk ~ NotRec.  NoRec.
N= (490) (239) (688) (73) N= (1,548) (759) (1,667) (172)
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Criminal Court Arrai_gnment

Bail Set & Made At Arraignment

Exhibit 13 shows that in New York
City as a whole, bail was set at
$500 or less in 4% of felony cases,
and in 36% of non-felony cases.
The proportions were very nearly
reversed at the other end of the
scale: bail was set above $7,500
in 34% of felony cases and in 1%
of non-felony cases.

Bail amounts reached $100,000
or more in 4% of felony cases (not
shown). The few cases with very
high bail amounts produce aver-
ages that are much higher than
the amounts set in the majority of
cases, so medians are reported in-
stead of averages. The median is
the amount below and above which
there is an equal number of cases.
Citywide, the median bail amount
was $5,000 among felony and
$1,000 among non-felony cases.

Medians for felony bail were
$5,000 in the Bronx, Manhat-
tan, Queens, and Staten Island.
The felony median was lowest in
Brooklyn ($3,500), where bail was
also lowest for non-felony cases:
the median was $750, and 41%
had bail set at $500 or less.

Bail amounts were high in Queens
by some measures even though
the medians were no higher than
the rest of the City. For example,
43% of felony bail amounts in
Queens were in excess of $7,500.

All docketed cases with bail set
higher than $1 at arraignment, in-
cluding DATs, were included in Ex-
hibits 13 and 14. Cases disposed
at arraignment were excluded, with
the exception of cases transferred
to Supreme Court at arraignment,
which were included.

Exhibit 13
Bail Amount Set At Criminal Court Arraignment

Citywide And By Borough
(Arrests January — December 2015)
(Cases For Which Bail Was Set)

Note: All data are for 2015 arrests. In the post-arraignment section starting on page 29,
outcomes for felony cases are reported for 2014 arrests.

$500 or less  $501-$1,000 $1,001-$2,500 $2,501-$7,500 over $7,500

100%
34%
38% o 40%
S 43%
o 30%
50%
- 33% 28% 24%
25%
12% 14% 8% n 14% 10%
o% L_5% =i 3% o 295 2% 4%
Brooklyn Bronx Manhattan Queens Staten Island Citywide
N= (7,176) (4,853) (7,577) (4,706) (944) (25,256)
Median: $3,500 $5,000 $5,000 $5,000 $5,000 $5,000
100% — 1% 2% 1% 1% <1% 1%
= . . -
75% [—
31% o, o, o,
50% |- S6% S5% 33% S9%
53%
25% [— 419
s 35% 37% 33% 36%
18%
0% —
Brooklyn Bronx Manhattan Queens Staten Island Citywide
N= (4,699) (3,302) (4,620) (3,731) (1,099) (17,451)
Median: $750 $1,000 $1,000 $1,000 $1,000 $1,000

Percentages may not total 100% because of rounding.
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Exhibit 14 shows the percentage of cases in which
the defendant gained release by posting bail at ar-
raignment, for all cases with bail set and within each
bail amount category. Results are presented sepa-
rately for felony and non-felony cases. Citywide (A)
rates are on this page and rates by borough (B) are
on the following page.

Of all cases with bail set, only 9% of felony defendants
and 13% of non-felony defendants were able to post
the amount necessary to gain release at arraignment.

Among cases with bail set at $500 or less, 23% of
felony and 16% of non-felony defendants made bail
at arraignment. These percentages dropped within
each severity level as the bail amounts rose.

With bail set in amounts over $7,500, 3% of felony
and 5% of non-felony defendants were able to make
bail at arraignment.

Defendants who did not make bail at arraignment

may have done so within a few days (see Exhibit 18
for post-arraignment bail making).

Exhibit 14
Bail Making At Criminal Court Arraignment By Bail Amount

(Arrests January —

December 2015)

(Cases For Which Bail Was Set)
Separately For Felony and Non-Felony Cases

(A) CITYWIDE
FELONY NON-FELONY
239 Percent made bail at arraignment
19%
16%
13% 14% 13%
9% 9%
7%
5%
Bl
$500 $501 $1,001 $2,501 $7,501 Combined $500 $501 $1,001 $2,501 $7,501 Combined
or to to to or bail or to to to or bail
less $1,000 $2,500 $7,500 more amounts less $1,000 $2,500 $7,500 more amounts
N=  (859) (2,499) (5,576) (7,401) (8,664) (24,999) (6,244) (6,117) (3,555) (1,321) (213) (17,450)

BAIL AMOUNT

How Bail Amounts Were Calculated

When bond was ordered with a lower cash alternative, the lower amount was reported here, summed across all dock-
ets. Cases with bail set at $1 were excluded because the defendant would usually not be able to obtain release by
posting that amount, which is an indication of higher bail, or remand, on another case.

The total number of cases is less than the number of cases reported in Exhibit 13 because of missing bail-making data.

The total number of cases is greater than the number of continued cases for which bail was set reported in Exhibit 9
because cases that were transferred to Supreme Court at arraignment (categorized as disposed for Exhibit 9) were
included in Exhibits 13 and 14.
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Criminal Court Arrai_gnment

Exhibit 14

Bail Making At Criminal Court Arraignment By Bail Amount
(Arrests January — December 2015)
(Cases For Which Bail Was Set)
(B) BY BOROUGH

FELONY

Note: All data are for 2015 arrests. In the post-arraignment section starting on page 29, outcomes for felony cases are reported for 2014 arrests.

Brooklyn Bronx
Percent Made Bail Percent Made Bail
28%
21%
S 19% 21%
14% 129
9% 11% 2 9%
0,
(e}
[ —
$500 $501 $1,001 $2,501 $7,501 Combined $500 $501 $1,001 $2,501 $7,501 Combined
orless to $1,000 to $2,500 to $7,500 or more amounts orless to $1,000 to $2,500 to $7,500 or more amounts
N= (359) (857) (2,007) (2,119) (1,769) (7,111) N= (220) (653) (1,050) (1,246) (1,659) (4,828)
BAIL AMOUNT BAIL AMOUNT
*
Manhattan Queens
Percent Made Balil Percent Made Bail
24%
18% 17% 16%
0,
11% 8% 8% 8%
o o 6%
N —
$500 $501 $1,001 $2,501 $7,501 Combined $500 $501 $1,001 $2,501 $7,501 Combined
orless to $1,000 to $2,500 to $7,500 or more amounts orless to $1,000 to $2,500 to $7,500 or more amounts
N= (176) (592) (1,364) (2,503) (2,827) (7,462) N= (88) (268) (964) (1,307) (2,035) (4,662)
BAIL AMOUNT BAIL AMOUNT

Staten Island
There were wide differences by borough in bail mak- Percent Made Ball
ing at arraignment. Defendants in Staten Island were 69%
more likely to post bail at arraignment than defen-
dants in other boroughs. Staten Island defendants
made bail at arraignment in 14% of felony and 24% of
non-felony cases overall. When bail was set at $500 34%

or less, over two thirds of Staten Island felony defen-

. . . 25%
dants made bail at arraignment, and more than a third
of the non-felony defendants did so. 10% 14%
Bail was least likely to be made at arraignment in - 2% -
Manhattan, where 6% of felony and 9% of non-felony $500  $501  $1,001  $2,501  $7,501 Combined
. orless to $1,000 to $2,500 to $7,500 or more amounts
defendants posted bail. N= (16)  (129) (191) (226) (374) (936)

BAIL AMOUNT
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Exhibit 14

Bail Making At Criminal Court Arraignment By Bail Amount
(Arrests January — December 2015)
(Cases For Which Bail Was Set)
(B) BY BOROUGH (continued)

NON-FELONY
Brooklyn Bronx
Percent Made Bail Percent Made Bail
21%
17% 16% 15% 15% 16%
1% °
7% 6% 10% 8%
] -
] B e
$500 $501 $1,001  $2,501  $7,501 Combined $500 $501 $1,001  $2,501  $7,501 Combined

orless to $1,000 to $2,500 to $7,500 or more amounts

N= (1,949) (1,472) (937) (277) (63)  (4,698)

BAIL AMOUNT

Manhattan®

Percent Made Bail

12%

9% 9%
$500 $501 $1,001 $2,501 $7,501 Combined

orless to $1,000 to $2,500 to $7,500 or more amounts

N= (1,705) (1,615) (889)  (357) (54)  (4,620)

BAIL AMOUNT

* In previous years bail-making rates for amounts
over $7,500 in Manhattan were inflated by a coding
error in the data transmitted to CJA by the Office of
Court Administration that categorized some defen-
dants as released at arraignment when they were
actually held in jail pending a bail source hearing.
This error apparently affected only defendants in
Manhattan with very high bail. In 2015 the numbers
suggest this issue may have been resolved, but we
cannot confirm that all Manhattan defendants in
this bail category who were coded released at ar-
raignment were actually released. (See note p. 46
under “Bail Making At Arraignment.”)

orless to $1,000 to $2,500 to $7,500 or more amounts

N= (1,159) (1,200) (601)  (290) (52) (3,302)

BAIL AMOUNT

Queens

Percent Made Bail

13%
12% 1%
7%

4% 5%
Y e =

$500 $501 $1,001 $2,501 $7,501 Combined
orless to $1,000 to $2,500 to $7,500 or more amounts

N= (1,233) (1,243) (877) (338) (40)  (3,731)

BAIL AMOUNT

Staten Island

Percent Made Bail

39%

. 24%
22% 209,

7%

<1%

$500 $501 $1,001 $2,501 $7,501 Combined
orless to $1,000 to $2,500 to $7,500 or more amounts

N= (198) (587) (251) (59) (4)  (1,099)

BAIL AMOUNT
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V1.

esk Appearance Tickets

A desk appearance ticket is a writ-
ten notice issued by the New York
City Police Department (NYPD)
for the defendant to appear in the
Criminal Court for arraignment
at a future date. Under the New
York State Criminal Procedure

Exhibit 15

DAT Volume And Arrest-To-Arraignment Time

Citywide And By Borough
(Arrests January — December 2015)

; 0-15 16-30 31-45 46-60 61-90 91+
Law (§150.20), a DAT may be is- days days days days days days
sued for any non-felony and some

nonviolent class E felony arrest

charges. The NYPD imposes '°°% _7_%1% G0 W — T

some additional restrictions; for
example, denying DATs to defen-
dants found to have outstanding

warrants.
75%

CJA does not usually interview
DAT defendants, but the Agency
does provide arraignment noti-
fication for them by mail and by
telephone using contact informa-
tion supplied by the NYPD. For
post-arraignment  appearances,
DAT defendants are notified by
the same procedures used for
other defendants. (For more infor-
mation regarding notification, see
Section 1X.)

50%

35%

25% [~

Volume
There were 73,096 DAT arraign-

0%

ments Citywide for arrests during N = B{gozk\(;)én
2015. A third of them (24,590) Me'an ( a7 )
were concentrated in Manhattan. Median 48

- -
L <1% e <1, — 1

16%

17%

34%

60% 36%

32%

1%

55%

Bronx Manhattan ~ Queens Staten Island Citywide
(14,766)  (24,590) (15,275) (2,169) (73,096)
61 45 23 31 44
58 45 20 31 45

Arrest-To-Arraignment Time

The NYPD sets arraignment dates for DAT defen-
dants anywhere from a few days to many months
following the arrest. The average (mean) number of
days from arrest to arraignment in DAT cases City-
wide was 44 days; the median was 45. Arrest-to-
arraignment time overall was shorter than in 2014,
when the Citywide mean was 62 days.

This decrease was largely the result of major shifts in
Brooklyn and Queens. In Brooklyn the mean days to
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arriagnment dropped from 96 to 47, and in Queens
the mean dropped from 53 to 23. The Bronx also
saw a drop, with a mean of 73 in 2014 lowered to 61
days in 2015.

In Queens 81% of DAT arraignments were sched-
uled within 30 days, a major departure from previ-
ous years when no borough had a majority with such
short arrest-to-arraignment times. Staten Island was
next, with 37% arraigned within 30 days.
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Failure To Appear For A DAT Arraignnment

Failure to appear for the scheduled DAT arraignment
is reported in Exhibit 16. (In Part B we will present
post-arraignment FTA rates for cases of defendants
who were detained from arrest to arraignment, ex-
cluding cases of defendants who were issued desk
appearance tickets.)

In 23% of DAT cases, the defendant failed to appear
for the arraignment in Criminal Court.

There were large borough differences in FTA rates
for DAT arraignments. The Bronx had the highest
rate, at 31%. Staten Island, at 16%, had the lowest
FTA rate for DAT arraignments.

Chronically high FTA rates among DAT defendants
in the Bronx have been attributed in part to repeated
rescheduling of arraignments. To address this prob-
lem, in 2009 CJA launched a special notification ef-
fort for Bronx DAT defendants whose arraignments
were rescheduled (described on page 39).

Research has shown that FTA is strongly related to
arrest-to-arraignment times, since a defendant may
forget a scheduled court date far in the future, and
disruptive life events may intervene. The Bronx had
the longest arrest-to-arraignment times as well as
the highest FTA rates. Staten Island and Queens
had the shortest arrest-to-arraignment time and the
lowest FTA rates.

Exhibit 16
Failure To Appear (FTA) Rates
For A DAT Arraignment

Citywide And By Borough
(Arrests January — December 2015)

31%
26%
21%

Bronx
(14,760)

Brooklyn
N= (16,280)

Manhattan
(24,564)

23%

7% 16%

Staten Island Citywide
(2,169) (73,042)

Queens
(15,269)

Unlike FTA rates presented elsewhere in this report, which counted FTA any time during the pendency of the case,
Exhibit 16 counts FTA only at arraignment. The rate is the number of DAT cases in which a defendant failed to
appear for the scheduled arraignment divided by the total number of scheduled DAT arraignments. If the defendant
was not present for the scheduled arraignment but no warrant was issued (or a warrant was stayed), the outcome
at the second court date was taken. A few cases were excluded because the defendant was recorded as absent at
the first two court appearances but no warrant was recorded for either date.
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Desk Appearance Tickets

Failure To Appear For A DAT Arraignment By Offense Type

The three largest arrest offense types were drug,
Vehicle and Traffic Law (VTL), and property of-
fenses. These three offense types accounted for
the majority of DATs.

FTA rates varied considerably according to the of-
fense type of the arrest charge, as shown in Exhibit

17. FTA rates ranged from 12% for the “obstructing
justice” category to 31% for theft intangible.

Drug cases — comprising about a quarter of DATs
— were associated with an FTA rate of 27%, which
is a little higher than the average of 23% for all DATs
shown in Exhibit 16.

Exhibit 17

Failure To Appear (FTA) Rates For A DAT Arraignment

By Arrest Charge Offense Type

(Arrests January — December 2015)
N = 73,492
31%
27% 27%
220, 24%
° 21%
20%
. 18%
13% 12%
Harm Weapon Property Drug Sex Theft Misconduct VTL Unknown
to Intangible Obstructing
persons/property Justice
N= (5,792) (3,463) (12,801) (19,734) (521) (8,625) (5,375) (83) (13,615) (3,483)
DAT OFFENSE TYPES

Harm (combines CJA offense type
categories of harm to persons and
harm to persons & property): Most
DAT defendants in this category
were charged with assault and re-
lated offenses (PL Article 120).

Weapon: Nearly all DAT charges in
this category were for fourth-degree
weapon possession (PL 265.01).

Property: Most DAT defendants

charged with a property offense were

arrested for petit larceny, along with
some arrested for criminal mischief
or possession of stolen property.

Drug: Over half of DAT drug ar-
rests were for class B misdemeanor
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marijuana possession (PL 221.10).
Nearly all the rest were for class A
misdemeanor drug possession (PL
220.03).

Sex: The few DAT arrests for sex
crimes were mostly for public lewd-
ness (PL 245.00) or patronizing a
prostitute (PL 230.04).

Theft intangible: Theft of services
(turnstile jumping) was the most
common DAT offense in this cat-
egory, along with smaller numbers
of forgery and fraud charges.

Misconduct: Criminal trespass

constituted nearly two thirds of DAT
offenses in this category, along with

some harassment and disorderly
conduct charges.

Obstructing Justice: DATs were
rarely issued for obstruction of jus-
tice, but when they were, the charge
was typically making a false written
statement, criminal contempt, or
criminal nuisance.

VTL (offenses under the Vehicle and
Traffic Law): Most DATs issued for
a VTL offense were for driving with a
suspended or revoked license.

Unknown: DATSs issued for unknown
offenses consisted primarily of viola-
tions of local laws (outside the Penal
Law or Vehicle & Traffic Law).
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Part B

Post-Arraignment
Data

Felony (2014 Arrests)
Non-Felony (2015 Arrests)
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VII.

aill Making Prior To Disposition

Exhibit 18 shows, for cases with bail set at arraign-
ment, the percentage in which the defendant gained
release before disposition. Data are presented for
felony cases with an arrest in 2014, and for non-fel-
ony cases with an arrest in 2015. Citywide results
(A) are shown below, and breakdowns by borough
(B) are shown on the following two pages.

Citywide, defendants in 45% of felony and 43% of
non-felony cases were not released prior to disposi-
tion of the case. In the remaining cases with bail set,
the defendant was released prior to disposition, either
by ROR or by posting bail. Among felony cases, 10%
made bail at arraignment, 12% were released on re-
cognizance post-arraignment (often because of man-
datory release requirements), and 34% made bail
post-arraignment. The comparable figures for non-
felony cases were 13%, 12%, and 32% respectively.

In general, defendants with the lowest bail were
more likely to be released. Even with bail of $500
or less, however, the defendant was detained to dis-
position in 40% of both felony and non-felony cases.

Borough differences: Among felony cases, deten-
tion-to-disposition rates were highest in Manhattan
and Queens (52% and 45% respectively) and lowest
in the Bronx (36%). For non-felony cases, Manhat-
tan had the highest detention rate (48%) followed by
Brooklyn (44%).

Note: To compare the felony data presented here
with non-felony data for the same year’s arrests, see
Exhibit 18 in last year’s Annual Report.

DAT cases were included in Exhibit 18. Cases with bail set
at $1 were excluded (see box page 23 for bail measure). Bail
making and release on recognizance were tracked until the dis-
position of the case or until June 30, 2016, allowing a minimum
of 18 months for felony and 6 months for non-felony cases.

Exhibit 18
Bail Making By Bail Amount (Cases With Bail Set)
(A) CITYWIDE
FELONY NON-FELONY
(Arrests January — December 2014) (Arrests January — December 2015)
Made bail at ROR post- - Made bail post- Not released prior
arraignment arraignment arraignment to disposition
Bail Amount
5%
0, 0, 0, 0, N= Combined N= 0, 0, 0, 0,
0% 20% 40% 60% 80% 100% 0% 20% 40% 60% 80% 100%
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Bail

Making Prior To Disposition

Made bail at

Exhibit 18

Bail Making By Bail Amount
(B) BY BOROUGH
FELONY

(Arrests January — December 2014)

BROOKLYN

EEA 2« HESA 48%
15% RPN 30% [/

A 14%

32%

ROR post- - Made bail post- Not released prior
arraignment arraignment arraignment to disposition
BRONX
Bail Amount _
$500 or less 3'\; AN/ 13% 33%
$501 — $1,000 9";):5 Tl 19% 35% 26%
42% " Vo $1,001-$2,500 , b, EEEA 21% 30%

6%

A L 40%
17% 0% oy 52,501 57500 ¢ 200 IR 34%
- N I
(R I Y oversrsoo ', | 7 IR 2%
A 6% G I, Combined - e, e
L 1 1 1 1 amounts 1 1 1 1 J
0% 20% 40% 60% 80%  100% 0% 0%  40% 60% 80%  100%
MANHATTAN* QUEENS
= N=
17% B 32% 42% 120  $5000rless 44
N= -
14% (&7 40% 39% 257 $501—$1,000 2'\;1
98 37% 45% 1410 $1,001-$2,500 -
o
H o e 53% Y770 $2.501-87,500 M-
A 24% | 56% 21262 over $7,500 0"“1;
) . ’ 3%
o ° e Combined v ON T
KR 9% v | 5%h , 8,028 amounts 4878 ! 2o o 45% |
OO/D 200/0 40% 600/0 800/0 100% OO/o 200/0 400/0 600/0 800/0 1000/0
STATEN ISLAND
6/0 N=
Data for mak- $500 or less 22% | 32
ing bail at N=
arraignment $501 — $1,000 42% s% I  23% 191
in Manhattan N=
are unreliable $1,001 - $2,500 EREEENN 16% 30% " 283
for cases with N=
the h|ghest bail $2 501 - $7 500 WEAE 9% 48% 226
amounts. [See N=
o BT oo
NOteS, page over $7 500 r 0] 0 o 358
46] Combined - . - - N= Percentages may not
| ombine 18% (W% 29% | e 1000 total 100% because of
amounts : ! ! ! ! !

0% 20% 40% 60% 80%

100% rounding.
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Bail Making Prior To Disposition

Made bail at
arraignment

BROOKLYN

17% QEYA 23% | 46%
16% WEPSA  27% | 43%
11% R0 ok
2 18% 43%
6%

v T 5%
15% I 44%

Exhibit 18

Bail Making By Bail Amount
(B) BY BOROUGH (continued)
NON-FELONY
(Arrests January — December 2015)

ROR post- - Made bail post- Not released prior
arraignment arraignment to disposition
BRONX

Bail Amount

’1\];39 $500 orless -, AR 12% IECZ  33%

0% 20% 40% 60% 80%
MANHATTAN*
12% I 44%
13% 48%

6%
BT s
5%
oo IIECTI s
6%

N o I 46%

1,157
4 o 5% REX 35
1468 $501—81,000 5, BEXE 13% % i
N s1,001-$2,500 N {EEA15% INEETAN A%
N $2,501-$7,500 g, EEA10%IECN 50%
o, o,
6/04/0
63 over $7,500 5 62%
oo Combined N IR 2o TR ST
, 4,683 amounts 3,300 | 16% 1I2A> 35/0 . 3I7A) |
100% 0% 20% 40% 60% 80% 1009
QUEENS

N= =
1705 $500 or less 112'; 13%E  43% RN
'1\';15 $501 — $1,000 12’1? 12%E  40% | 39%

N= _ N= o, o, o, 0
858 $1,001 — $2,500 877 :/0/0 37% 46%
i - N= 9 9
a5y 92,501 -3$7,500 b ‘9/0 35% 52%

N owers7s00 v (YT
54 $7, 40 52%

Voo Combined - N- L 40% |
9% 13%| 8% 4819 amounts 3727 9%1 40% | 40% |
0% 20% 40% 60% 80% 100% 0% 20% 40% 60% 80% 100%
STATEN ISLAND
Data for mak- $500 or less |NEN o E D 32% '1“;8
ing bail at B
arraignment $501 - $1,000 PFI7IN 13% 34% 587

in Manhattan
are unreliable
for cases with

$1,001 — $2,500

20% (G4 24% | 45% Do

the highest bail $2:501—$7.500 [Z7EXER 56% N
amounts. [See N=
over $7,500 25% 75%
Notes, page $ L 25% 0 4 . t t
46.] Combined 3 o = ercentages may no
amounts | ESie " 12% 317% . 1,008 total 100% because of
0% 20% 40% 60% 80% 1009 rounding.
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aillure To Appear

Whenever a released defendant fails to appear
voluntarily for a scheduled court proceeding, a
bench warrant is issued by the judge for failure to
appear (FTA).

The Criminal Justice Agency works in two ways
to minimize the extent of failure to appear (FTA).
First, the Agency’'s recommendation system
provides judges with an assessment of the risk
of nonappearance associated with release for
each defendant. Second, CJA attempts to remind
released defendants of each scheduled court
appearance. Of course, a greater proportion
of the favorably assessed defendants may be
readily contacted because they have known and
often verified telephone numbers and addresses.
[See Section IX for information about notification
procedures and outcomes.]

Exhibit 19 shows that the defendant in 11% of felony
cases (2014 arrests) and 14% of non-felony cases
(2015 arrests) failed to appear at least once for a
scheduled court appearance prior to disposition of
the case.

FTA rates were lowest in Queens for both felony (8%)
and non-felony (8%) cases. The highest rate was in
Manhattan for non-felony cases (19%).

FTA rates were generally lower for felony compared
to non-felony cases, particularly in Manhattan, where
the difference was 9 percentage points (10% for
felonies, compared to 19% for non-felonies). Felony
post-arraignment outcomes are lagged by one year
because of the longer time it takes more severe cases
to reach disposition, so the comparison is between
different years. However, the non-felony FTA rates
reported here are very similar to the rates in 2014.

Exhibit 19
Failure To Appear (FTA) Rates Citywide And By Borough

(Cases with a defendant who was released prior to disposition)

FELONY
(Arrests January — December 2014)

16%

Bronx
(9,381)

o, o,
10% 11% 11%

I ) I I

Manhattan Queens Staten Is. Citywide
(7,902) (6,470) (1,339) (34,800)

10%

Brooklyn
(9,708)

NON-FELONY
(Arrests January — December 2015)

19%

14%
12%
) I

Manhattan Queens Staten Is. Citywide
(18,471) (20,080) (3,923) (83,430)

15%

Brooklyn  Bronx
(25,323) (15,633)

14%

FTA rates for DAT arraignments are presented separately in Section VI.

FTA rates presented in this report are case based. They are calculated by dividing the number of cases in which a
defendant failed to appear one or more times by the total number of cases with a defendant who was at risk. Cases
were tracked until disposition or until June 30, 2016, whichever occurred first.

Appearance-based FTA rates, used in some reporting systems (including CJA’s old Semi-Annual Report series, last
published in 2003), produce lower rates because of the method used to calculate them. Appearance-based rates are
calculated by dividing the number of total court appearances by the number of times the defendant failed to appear.
The FTA rates presented here are comparable to other FTA rates only if they are calculated using the same method.
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Failure To Appear

FTA And The CJA Recommendation

Exhibit 20 shows that FTA rates were lowest in cas-
es of defendants who were recommended for re-
lease and highest among cases of defendants who
were not recommended. This difference was found
among both felony and non-felony cases.

Among cases of defendants who were recommend-
ed, the FTA rate was 7% for felony cases and 6% for
non-felony cases.

FTA rates were higher among cases of defendants
assigned to the moderate-risk recommendation cat-
egory: 10% for felony cases and 11% for non-felony
cases.

The highest FTA rates were found among cases of
defendants who were not recommended for ROR.
Among felony cases, the FTA rate was 16% among
cases with a defendant assigned to a not recom-
mended category. The comparable rate among non-
felony cases was 23%.

No recommendation is issued under certain circum-
stances, including inability to obtain the defendant’s
criminal record or an incomplete interview. For de-
fendants with no recommendation, FTA rates were
also high: 12% among felony and 19% among non-
felony cases.

Exhibit 20
Failure To Appear (FTA) Rates
By CJA Recommendation

(Cases with a defendant who was released prior to disposition)

FELONY
(Arrests January — December 2014)

12%

No

Rec.
(940)

16%
10%

) I I

Recommended  Moderate Not
Risk Rec.
(6,198) (14,236)

1%

Combined
Rec.

N= (12,927) (34,301)

NON-FELONY
(Arrests January — December 2015)

23%
19%

14%
1%

6%

Recommended Moderate Not Rec. No Combined
Risk Rec. Rec.
(32,297) (16,389) (31,575) (2,251) (82,512)

Note: To compare felony and non-felony cases with an arrest in the same year, compare the non-felony data for 2014 presented
in Exhibit 20 of the 2014 Annual Report with the felony data for 2014 presented here. Non-felony FTA rates in 2014 were nearly

identical to those reported here for 2015.

Cases of defendants who were not inter-
viewed (including most DAT arrests) were ex-

cluded from Exhibits 20, 21, and 22.
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Failure To Appear

Adjusted FTA (no return within 30 days)

Exhibit 21 presents “adjusted FTA rates” obtained by
counting an FTA only when the defendant did not
return within 30 days.

For felony cases, the adjusted FTA rate for the
combined recommendation categories (4%) was
about one third the total rate (11%, shown in Ex-
hibit 20).

For non-felony cases, the adjusted FTA rate for
combined recommendation categories (7%) was
half the total FTA rate (14%).

Among recommended defendants, only 2% of

felony cases and 3% of non-felony cases had a
defendant who failed to appear and did not return
within 30 days.

The adjusted FTA rates for moderate-risk defen-
dants were 4% (felony) and 6% (non-felony).

Even among cases of defendants who were not
recommended for ROR, adjusted FTA rates were
low: 6% (felony) and 12% (non-felony).

This indicates that when defendants missed a court
date, a great many returned within 30 days. Return
rates are shown on the next page in Exhibit 22.

Exhibit 21
Adjusted Failure-To-Appear (FTA) Rates (No Return Within 30 Days)
By CJA Recommendation

(Cases with a defendant who was released prior to disposition)

FELONY
(Arrests January — December 2014)

6% o
4% 5% 4%
2%
Recommended Moderate Not No Combined
Risk Rec. Rec.

Rec.

N= (12,927) (6,198 (14,236) (940) (34,301)

NON-FELONY
(Arrests January — December 2015)

12%
10%
0,
6% 7%

3%

Moderate Not No
Risk Rec. Rec.

(16,389) (31,575) (2,251)

Combined
Rec.

(82,512)

Recommended

(32,297)

Note: To compare felony and non-felony cases with an arrest in the same year, compare the non-felony data for 2014 presented
in Exhibit 21 of the 2014 Annual Report with the felony data for 2014 presented here. Non-felony adjusted FTA rates in 2014 were

very similar to those reported here for 2015.
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Failure To Appear

Return To Court And The CJA Recommendation

The adjusted FTA rates shown on the previous page
(Exhibit 21) indicate that of the defendants who fail to
appear for a court appearance, a great many return
to court within 30 days. Exhibit 22 shows that among
felony cases, two-thirds returned within 30 days, and
among non-felony cases, half did so.

Not only were recommended defendants more likely
to make all their court appearances (as shown in Ex-
hibit 20), but — when they did fail to appear — they
were also more likely to return to court within 30 days.

Among felony cases with an FTA prior to disposition,
66% of the defendants returned to court within 30
days. This percentage rose to 71% among cases with
a defendant who had been recommended by CJA.

Among non-felony cases with a pretrial FTA, 50% re-
turned within 30 days. This percentage rose to 59%
among cases with a defendant who had been recom-
mended.

Defendants in felony cases were more likely than
non-felony defendants to return within 30 days re-
gardless of recommendation category.

Note: To compare felony and non-felony cases with an arrest in
the same year, compare the non-felony data for 2014 presented
in Exhibit 22 of the 2014 Annual Report with the felony data
for 2014 presented here. Non-felony return rates in 2014 were
very similar to those reported here for 2015.

Exhibit 22
Return To Court Following Failure To Appear (FTA)
By CJA Recommendation
(Cases With FTA)
FELONY NON-FELONY
(Arrests January — December 2014) (Arrests January — December 2015)
100% -
0,
29% 3% 6% g 34% 4% 0
75% - 53% 51% 55% 50%
50% [~
1%
TOB% 8% o 6% 509
25% - ’ ’ 47% 49% 45% 50%
00R:commended Moderate Not No Combined Recommended Moderate Not No Combined
Risk Rec. Rec. Rec. Risk Rec. Rec. Rec.
N = (845) (629) (2,289) (109) (3,872) (2,019) (1,795) (7,219) (428) (11,461)
Return within No return

30 days

within 30 days

Cases were tracked for at least 30 days after the first FTA in order to collect data on return to court. For cases with a first
FTA occurring near the cutoff date (June 30, 2016), return-to-court data were tracked for an additional month, to July 30.
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Part C

Notification & Special
Programs (2015 Arrests)

Supervised Release
(2014 Arrests)
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IX. otification

The Agency attempts to notify all adult released de-
fendants of their scheduled court appearances, with
the expectation that this will reduce FTA rates. De-
fendants released on desk appearance tickets are
also notified of their scheduled arraignment dates.
Notification is attempted for all appearances in Crim-
inal Court and Supreme Court.

Notification by Telephone

Telephone notification is attempted for defendants
who provided a telephone number at arrest. Com-
puterized telephone calls are made at two points prior
to each defendant’s court date: a reminder call is
made starting three days before a scheduled court
date, and a wake-up call is made between 6 a.m. and
10 a.m. on the morning of the scheduled appearance.
Attempts are made for reminder calls on two succes-
sive days, until someone answers and responds by
pressing the appropriate keys, or a machine answers.

At the end of August 2013, CJA also began send-
ing text messages to defendants who provide a
cellphone number. Text messages are sent out two
days before the court appearance. In 2015, CJA
sent 259,758 text messages to defendants who had
the ability to receive them (data not shown).

Exhibit 23 shows the number of scheduled court
appearances for which voice telephone notification
was attempted, and the outcomes, during 2015.

Telephone Notification Outcomes

e “Delivered” — the call was answered by the de-
fendant or someone else who agreed to deliver the
message; or a message was left on a machine.
For wake-up calls, the only automated menu re-
sponse requested is choice of language so it is not
possible to distinguish between the defendant and
another person answering the call.

e “Not delivered” — unable to connect (busy
or unanswered), nonworking number, or wrong
number.

e “Delivery unknown” — someone answered
the call but did not respond to menu choices.
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Exhibit 23

Telephone Notification: Volume & Outcomes
January — December 2015

REMINDER CALLS (starting 3 days prior)

Will deliver
7%

Defendant
Delivery 14%
unknown

15%

Delivered
7%

Not delivered
7% Answering
machine

56%

(N = 310,193 court appearances)

WAKE-UP CALLS (same day)

Person
30%

Delivery
unknown
8%

Delivered
79%
Not delivered

13% Answering
machine

49%

(N = 301,566 court appearances)
Percentages may not total 100% because of rounding.

Reminder Calls

There were 310,193 court appearances during 2015
with a telephone notification outcome presented in
Exhibit 23. The reminder call was successfully deliv-
ered 77% of the time, and it was not delivered 7% of
the time. (See box for definitions of “delivered” and
“not delivered”). The rest of the time (15%) some-
one answered the telephone call but did not respond
to menu choices, so it was unknown if the message
was delivered.

Wake-Up Calls

CJA made 301,566 wake-up calls, of which 79% were
completed with delivery of the message either to a
person or to an answering machine.
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Notification

Notification by Letter

Reminder letters to defendants with upcoming court
appearances are sent to those who provided a mail-
ing address but not a telephone number. Most defen-
dants who provided a telephone number are notified
only by telephone. However, defendants who were
issued a desk appearance ticket (DAT) receive both
a telephone call and a letter (if CJA received both an
address and a telephone number from the NYPD)
reminding them of the scheduled arraignment date,
which is typically a month or two after arrest.

A letter is sent to defendants meeting these criteria
if the next appearance is scheduled seven or more
days after any given court date. If the next appear-
ance is scheduled to take place in fewer than seven
days, there is not enough time to send a letter.

An additional notification program was inaugurated
in January 2009 for DAT defendants in the Bronx
whose arraignments were rescheduled because
the paperwork was not ready on the initially sched-
uled arraignment date. In the past, defendants may
have been required to report multiple times only to
be told that the case was still not ready. Under the
program, the District Attorney notifies CJA when the
paperwork is ready and CJA sends a letter notifying
the defendant of the rescheduled date. (Telephone
calls are also made to defendants in this group.)

Exhibit 24 shows that 159,252 letters were sent to
defendants reminding them of a scheduled court
appearance in Criminal Court or in Supreme Court
during the reporting period.

Exhibit 24

Letter Notification: Volume & Outcomes
January — December 2015

100%

13%

80% -

60% -

40%

20%

0%“
(N = 159,252)
Letters Sent

[ Letter Not Returned Letter Returned by P.O.

Some letters were returned by the Post Office
because they were undeliverable: 20,447 letters
were returned (13% of those sent). Defendants
scheduled for post-arraignment appearances whose
letters were returned are presumed not to have been
notified (the letter would not have been generated if
a telephone number had been available).

The returned letters also included a small number of
DAT arraignment notifications, and these defendants
may have been reached by telephone.

Most letters (87%) were not returned. Defendants
are presumed to have been notified if the letter was
not returned.

Agency evaluations of the notification system have shown consistently that notification, when
successful, reduces FTA rates. These studies have also shown that, while both telephone and

letter notification are effective, it is more effective to contact defendants by telephone.
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X.

Bail Expediting Program
(BEX)

To reduce unnecessary pretrial detention, CJA expe-
dites bail making for defendants who are held on low
bail. The Bail Expediting Program in the Bronx and
Queens was expanded in 2010 to include Brooklyn
and Manhattan as well, so it now operates in all four
of New York City’s largest boroughs. CJA does not
post bail, but re-interviews eligible defendants who
were not able to post bail at arraignment. Program
staff members obtain information to assist in con-
tacting potential sureties, and then work with them
to facilitate bail making.

To be eligible for the program, a defendant’s bail must
be set at $2,500 or less in the Bronx and at $3,500
or less in Brooklyn, Manhattan, and Queens. The
number of defendants identified as eligible for BEX in
each borough is shown in Exhibit 25, along with the
outcomes described in the accompanying box.

In the Bronx, the defendant was eligible for BEX in
4,153 cases. Of these, 18% were bailed in court and
an additional 13% made bail within two days, for a
total of 31% of BEX-eligible defendants who were
released with CJA’s help.

In Brooklyn, the defendant was eligible for BEX in
7,226 cases. Of these, 16% were bailed in court and
an additional 10% made bail within two days, for a
total of 26% of BEX-eligible defendants who were
released with CJA’s help.

In Manhattan, the defendant was eligible for BEX in
6,186 cases. Of these, 9% were bailed in court and
an additional 14% made bail within two days, for a
total of 23% of BEX-eligible defendants who were
released with CJA’s help.

In Queens, the defendant was eligible for BEX in
4,256 cases. Of these, 14% were bailed in court
and an additional 22% made bail within two days, for
a total of 36% of BEX-eligible defendants who were
released with CJA’s help.
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Exhibit 25
Bail Expediting Program (BEX):
Volume & Outcomes
January — December 2015

Bronx Brooklyn

. Bailed in court

. Bailed within
2 days

. Other

(N = 4,153) (N = 7,226)

Manhattan Queens

(N=6,186)

(N =4,256)

BEX Outcomes

e “Bailed in court” refers to defendants who
posted bail while still in the courthouse, either at
arraignment or while being held post-arraignment
at CJA’s request for up to two hours prior to
transfer to the Department of Correction (DOC).
e “Bailed within 2 days” refers to defendants who

posted bail after transfer to the DOC detention
facility, but within two days of arraignment.

e “Other” is the designation for the remainder of
BEX-eligible defendants. Some may have posted
bail (or been released on recognizance) after two
days, but the BEX program does not track or take
credit for releases after two days.

Note: The BEX program actually interviewed and gained re-
lease for more defendants during 2015 than reported here be-
cause only cases with a 2015 arrest date are included in this
exhibit. A defendant arrested in 2014 could become eligible for
BEX and be helped by the program during 2015, although that
case would not be included here.
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Special Programs

Failure-To-Appear
(FTA) Units

Starting in 2015, FTA Units now operate in the four
largest boroughs of the City.

Staff members identify defendants who failed to
appear for a post-arraignment date in Criminal
Court, as well as defendants who were issued a
desk appearance ticket (DAT) and failed to appear
for the scheduled arraignment (or for a post-
arraignment appearance). FTA Unit staff attempt to
reach these defendants and persuade them to return
to court voluntarily. For defendants who do so, or
for whom CJA verifies a reason for the missed court
date, there are benefits: the warrant is vacated,
usually no additional charges result from the FTA,
and the majority are again released or the case is
immediately disposed.

Attempts are made to contact defendants by tele-
phone and letter. Attempts to reach defendants by
phone continue until the defendant returns to court,
up to 29 days after the warrant is issued. CJA also
may help arrange for the defendant’s attorney to ac-
company him or her to court.

Among on-line cases (those in which the defendant
was held from arrest to arraignment), 49% returned to
court with CJA’s help in Brooklyn, 32% in the Bronx,
40% in Manhattan, and 44% in Queens. Among DAT
cases, 36% returned to court with CJA's help in Brook-
lyn, 23% in the Bronx, 34% in Manhattan, and 45% in
Queens.

CJA could not make telephone contact and the defen-
dant did not return within 29 days in 42% of on-line
cases in Brooklyn, 60% in the Bronx, 47% in Manhat-
tan, and 49% in Queens. Among DATs, the percent-
ages were 56% in Brooklyn, 72% in the Bronx, 55% in
Manhattan, and 49% in Queens.

Only rarely did a defendant fail to return to court after
having received a telephone call from CJA. The per-
centage of defendants who were reached but did not
return to court was 5% or less in each borough.

*The Manhattan program launched in April 2015. Data
for all other boroughs include the entire calendar year.

Exhibit 26
Failure-To-Appear (FTA) Units:
Volume & Outcomes
January — December 2015
Brooklyn Brooklyn DAT

5% 1% 29, <1

3%
(N = 5,013) (N = 5,664)

5%

Bronx Bronx DAT

4%

(N = 3,269) (N = 6,227)

Manhattan* Manhattan DAT*

5% A% 2% 1%

6%
(N = 2,361) (N =3,722)

Queens Queens DAT

3% <1%

3%<1%

49%

% 3%
(N = 2,242) (N = 3,786)

No telephone contact, Continued
- no return within 29 days -
- Returned with CJA's Reached,

help, warrant vacated no return within 29 days
- Returned by NYPD (usually on another arrest)

Percentages may not total 100% because of rounding.
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XI.

In this section we present data on CJA’'s Supervised
Release programs for clients admitted in 2014. We
analyze 2014 cases because clients are charged with
felonies and thus their cases take longer to process.

In 2014 CJA operated two supervised release pro-
grams, in Manhattan and Queens, for persons charged
with nonviolent felony offenses. Both programs were
funded by the City through the Mayor’s Office of Crim-
inal Justice with the objectives of reducing reliance on
money bail and lowering pretrial detention for a pop-
ulation that did not pose a substantial risk to public
safety. The programs sought to minimize the costs of
incarceration, both institutional and individual, and to
offer clients opportunities for voluntary treatment.

The programs were intended to provide an alterna-
tive to money bail, not to replace release on recog-
nizance (ROR). Thus, the programs sought to avoid
taking persons who were recommended for release
by CJA and who did not appear to have been pre-
viously arrested. Additionally, certain charges with
a low probability of bail being set were excluded in
Queens. To further address concerns about “net-
widening,” defense attorneys acted as gatekeepers

upervised Release Programs

and their consent was required for screening and
acceptance.

To address public safety concerns, the programs
excluded those with extensive criminal records and
unverifiable community ties. As with all bail determi-
nations, the final decision to release the person into
the program was made by the Court.

Once a client was placed in a program, validated
screening tests and clinical assessments were used
to evaluate service needs and supervision require-
ments. Case managers, who were social workers,
conducted the assessment, encouraged accep-
tance of referrals for treatment and other services
as needed, and monitored clients through frequent
face-to-face meetings and telephone calls. Prog-
ress reports detailing clients’ record of compliance
were submitted at every court date.

In 2016 New York City expanded Supervised Re-
lease to all five boroughs. The eligibility require-
ments, screening process, and numerous other as-
pects of the program were changed. CJA continues
to operate this new version of Supervised Release
in Queens.

Queens Supervised Release

Queens Supervised Release accepted 301 clients
in 2014. All but one client had exited the program
by June 30, 2016.

Eight-five percent successfully completed the pro-
gram, 11% had their supervision revoked (either
because of failure to comply with program require-
ments, another arrest, or a failure to appear in court),
and 4% were terminated for other reasons (e.g., the

Exhibit 27
QSR Monthly Client Volume
January 1, 2014 to December 31, 2014

36 38

19

15 15
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
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defendant was detained on a case that pre-dated
the Supervised Release case).

Completion of the program is at the discretion of the
judge. Clients often remain in the program even if
they are arrested on another charge if the arrest is
not deemed serious enough to warrant expulsion.
Clients often remain in the program after an FTA,
particularly if they return to court voluntarily.

Exhibit 28

QSR Type of Completion
(as of June 30, 2016) N = 300

1%

Supervision
Revoked

(34)
\ 4%
(1)

Other

Termination

85%
(255)
Successful



2015 ANNUAL REPORT

Queens Supervised Release

Exhibit 29
QSR Client & Case Characteristics (Clients Accepted in 2014), N = 301

60%

Sixteen percent of Age Sixty percent of defen- (182) Crime Category
program clients were . dants were charged
under 20 years of 16y, 3% fg{; 18% with a drug offense, 249
age, and 39% were s (¥ 5y 14%  24% with larceny or (71) 9%
age 23 or younger. (43) possession of stolen 3% 3% (og)
Only 14% were age property, 3% with rob- ﬂ ﬂ [ ]
40 or older. 19 20- 24— 30— 40+ bery, and 3% burglary_ Drug Lar- Rob- Bur- Other
orless 23 29 39 ceny bery glary
Gender Treatment Needs
2% () Substance
Almost half were as-  Incomplete
0, - 0 X % Ab
About 86% of pro- g %% sessed to be in need o e
gram clients were =~ = (2%8) : (63) Mental
I 4 14% of treatment, with 51% e He |t?1
;nrane,l an oWere o 14% 21% in need of sub- (153) G
emaie. E (43) stance abuse treat- ',‘\‘IOt ig
ment, 11% mental ee 22;/;
health treatment, and Both
16% in need of both.
Exhibit 30

QSR Program Outcomes (Clients Accepted in 2014)

Of the 301 clients en-

_ _ Charge at Sentence
rolled in the program in

2014, 270 were convicted N =270
and sentenced, or were 6%
acquitted or had their 3% |

case dismissed, by June 2% J

30, 2016. The remain- 5%
ing clients had ongoing

cases or were awaiting v
sentence. Fifteen per- 1%
cent were sentenced on a EEE Bl
felony charge, 47%ona 57 "™ W W f o ofa fa

Mis  Mis Fel Fel Fel Fel
misdemeanor, 26% on a violation, and 12% received
an acquittal or dismissal. Virtually all QSR clients
were charged with a felony. Often the defendants
enter a plea to a certain charge and after demonstrat-
ing to the judge efforts to engage in treatment and/or
avoid misconduct, the severity is reduced at sentence.
These numbers demonstrate the program’s ability to
help clients receive more favorable outcomes in their
case than they may otherwise have received.

12%

In-Program Misconduct
N = 301 Completed and Active

Adjusted Failure to Re-Arrest
Appear
97%
o P — 3% 26% (7245?)
No FTA/ 0 o
FTA and 9 (77) No
return within FTA and Re-arrest re-arrest
30 days no return
within 30
days

Among all program clients (active as well as com-
pleted), there were 9 (3%) who had an FTA and
did not return within 30 days, and 75 (25%) with a
docketed in-program re-arrest. At the Court’s dis-
cretion, not all misconduct resulted in revocation of
supervision, with the result that many clients were
able to complete the program successfully despite
a re-arrest or FTA.
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Supervised Release Programs

Manhattan Supervised Release

Building on nearly four years of experience in
Queens, CJA began operating a supervised release
program in Manhattan on April 8, 2013. Although
defendant populations and cases differed in the two
boroughs, both programs served persons charged
with nonviolent felony offenses, and the programs
shared the same objectives: reducing reliance on
money bail and lowering pretrial detention for a
population that does not pose a substantial risk to
public safety.

Eligibility criteria were also the same for the two
programs, except that fraud cases, which were not
eligible in Queens because of their low likelihood
of detention, were eligible in Manhattan. This dif-
ference was based on research showing that fraud
charges in Manhattan (but not in Queens) were as-
sociated with a higher likelihood of detention.

Other restrictions described for Queens Supervised
Release applied to the Manhattan program as well.
In order to ensure that the program replaced deten-
tion because of an inability to make bail, defendants
were excluded if they posed a low risk of failure to
appear and were unlikely to have bail set.

The screening tests developed for Queens Super-
vised Release were adapted for the Manhattan de-
fendant population. Procedures for evaluating client
service needs and supervision requirements were
also adapted from procedures that had already
been tested and shown to work well in Queens. So-
cial workers served as case managers in both pro-
grams, conducting the intake interviews and moni-

Exhibit 31

MSR Monthly Client Volume
January 1, 2014 — December 31, 2014

1
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
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toring client progress through frequent face-to-face
meetings and telephone calls.

In 2016 New York City expanded Supervised Re-
lease programs to all five boroughs. The eligibil-
ity requirements and processes for screening po-
tentially eligible defendants changed substantially.
CJA retained operation of the Queens Supervised
Release Program. Another organization now runs
the Manhattan program.

These exhibits present data for clients enrolled in
the program in calendar year 2014. It tracks those
clients through June 30, 2016.

Exhibit 31 presents the number of intakes in Man-
hattan by month for 2014. Volume spiked with 42 in
June and dipped to a low of 11 in November.

Exhibit 32 shows that all clients who entered the
program in 2014 had completed the program by
June 30, 2016. Eighty-two percent successfully
completed the program, 14% had supervision re-
voked (because of failure to comply with program
requirements, another arrest, or a failure to appear
in court), and 4% were terminated for other reasons
(e.g., the ICE placed a hold on the defendant).

Clients often remain in the program if they are ar-
rested on another charge or have an FTA. Comple-
tion of the program is at the discretion of the judge,
and usually occurs when the case is adjudicated.
The judge may decide to revoke supervision prior to
adjudication because of a warrant or detention on a
re-arrest, or for some other reason.

Exhibit 32

MSR Type of Completion
As of June 30, 2016 N = 335

14%
82%
k (47)

(274) S )
Successful upervision
\ Revoked
4%

(14)
Other
Terminination
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Manhattan Supervised Release

Exhibit 33
MSR Client & Case Characteristics (Clients Accepted in 2014), N = 335

Fifteen percent of pro- Age Drug offenses were 39% 449, Crime Category
gram clients were un- most common (39%), (130 (114
der 20 years of age, 25% 2;;/0 . followed by larceny or 20%
and 40% were age 23 15% (85 (89 132/; 14%  possession of stolen (67
or younger. Fourteen " (43)  property (34%), fraud v 5%
percent were age 40 (20%), and 2% bur- ®) (16)
or older. 19 20— 24— 30- 40+  glary. (Afewrobbery o i Fraud Bur Other
orless 23 29 39 charges are included ceny glary
in Other.)
A substantial percent- Treatment Needs
age (44%) were as- . Substance
Gender  gossed to be in need |nié°n$;gte g 2PUse
About 74% of pro- 2 4% of treatment, mostly Y 010, Mental
gram Cllents were = (247) fOf' mental health 52%, (69; health
male, and 26% were o . problems, either alone '51173)
female o 26% (21%) or in combina- otin 16%
. £ (88) o == (55)
w tion with substance Both
abuse (16%). Another
7% were in need of
substance abuse treatment alone.
Exhibit 34

MSR Program Outcomes (Clients Accepted in 2014)

Charge at Sentence
N =299

3%
S

Of the 335 clients en-
rolled in the program in
2014, 299 were convicted
and sentenced, or were
acquitted or had their
case dismissed, by June
30, 2016. The remain-
ing clients had ongoing
cases or were awaiting

sentence. Twenty-eight v G s e
percent were sentenced on a felony charge, 34% on a
misdemeanor, 14% on a violation, and 23% received
an acquittal or dismissal. Virtually all MSR clients
were charged with a felony. Often the defendants
enter a plea to a certain charge and after demonstrat-
ing to the judge efforts to engage in treatment and/or
avoid misconduct, the severity is reduced at sentence.
These numbers demonstrate the program’s ability to
help clients receive more favorable outcomes in their
case than they may otherwise have received.

mm
C B

Mis  Mis  Fel Fel Fel Fel

In-Program Misconduct
N = 335 Completed and Active

Adjusted Failure to Re-Arrest
Appear
6% 73%
(320) 27% .
No FTA/ (‘%’) (92) (2'\;"3)
FTA and return Re-arrest
within 30 days FTA and re-arrest
no return
within 30
days

Among all program clients there were 15 (4%)
who had a warrant ordered for an FTA and failed
to return within 30 days. Ninety-two (27%) had a
docketed in-program re-arrest. At the Court’s dis-
cretion, not all misconduct resulted in revocation of
supervision, with the result that many clients were
able to complete the program successfully despite
a re-arrest or FTA.
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NOTES
Notes on this page describe changes in the court system, in data collection procedures, or
in the presentation of data that affect the comparability of exhibits from one year to the next.

Charge Type & Severity Of Local Laws & Administrative Codes

Prior to 2014, the severity and crime type of many lo-
cal law charges (those that are not included in the Penal
Law or the Vehicle & Traffic Law) could not be reported
because the codes could not be read accurately in the
files that CJA processes from the NYPD or the Office of
Court Administration (OCA). During 2015, CJA’s Plan-
ning Department began entering manually the charge
type and severity classification for nearly every local
law charge, thereby reducing the large number of cases
excluded from Exhibits 5, 6, and 10 because of miss-
ing data. They also retroactively updated cases from the
year 2014.

In this report, less than 1% of all cases were excluded
from Exhibit 5 because of missing charge severity, com-
pared to 6% in the 2013 Annual Report. None were ex-
cluded from Exhibit 6 (offense type) in 2015, compared to

9% excluded in 2013 because of missing data. A handful
were still missing a charge type in 2015, but they were
included with the new category “Local Law/Other,” which
comprised 9% of all top charges at arraignment.

In Exhibit 10, the number of cases with a lesser se-
verity charge was reported to be much larger in 2015 than
it would have been using the methodology of 2013 and
earlier, but only because of the addition of severity class
information for local law charges, most of which are viola-
tions and infractions.

For this reason, comparing Exhibits 5 and 6 to ear-
lier years should be done with caution. For example, the
proportion of felony cases Citywide in 2015 is affected by
adding a large number of Local Law and Administrative
Code charges to the base number, as is the Citywide pro-
portion of cases in each crime category.

Pretrial Release And Failure To Appear

In a departure from previous years, the 2012 Annual
Report for the first time presented pretrial release and
FTA rates separately for felony and non-felony cases, re-
gardless of the court of disposition. This structure has
been retained permanently.

In earlier Annual Reports post-arraignment release
and FTA rates were presented for cases disposed in
Criminal Court and — in a separate section — for cas-
es disposed in Supreme Court. We did not distinguish
between felony and non-felony cases. There is much
overlap between charge severity and the court of disposi-

tion, but the correspondence is not exact. Many felony
charges entering arraignment are reduced and disposed
in Criminal Court; misdemeanors can be upgraded and
transferred to Supreme Court.

We believe that it is more useful to our readers to pro-
vide data separately for felony and non-felony cases, so
we will continue to break down case outcomes by charge
severity rather than court of disposition. For this reason,
post-arraignment release and FTA rates presented in this
report are not directly comparable to the rates presented
in Annual Reports prior to 2012.

Bail Making At Arraignment

In previous years a coding error in data received from
the Office of Court Administration (OCA) affected Exhibits
14 and 18. A non-standard code entered on court calen-
dars caused a few cases to be categorized by OCA as
having a defendant who made bail at arraignment when
he or she was in fact held.

The incorrect coding began around 2006, affecting
only Manhattan cases with very high bail, and it appears
to have been restricted to cases in which the defendant
was held pending the outcome of a bail source hearing.

The number of affected cases has fluctuated over the
years. In 2014, 21% of Manhattan non-felony cases with
bail over $7,500 had a defendant who was supposedly re-
leased at arraignment. This proportion is almost certainly
too high, as it is much larger than the proportions able to
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make lower bail at arraignment. For example, only 13%
of non-felony cases with bail set at $500 or less made bail
at arraignment in 2014.

The numbers in 2015 suggest the error may have been
addressed. The rate of defendants in Manhattan making
bail in higher amounts is now comparable to the other bor-
oughs, although there is still no drop in bail-making in the
highest bail range compared to the next lower range, as
would be expected. At the time of the publication of this
report, however, CJA had not yet been able to confirm that
the coding issue was in fact fixed. The problem is espe-
cially noticeable in Exhibit 18, which reports bail-making in
felony cases with an arrest in 2014: 10% apparently made
bail among cases with bail over $7,500, compared to only
4% when bail was in the range of $2,501 to $7,500.
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